GOUNCIL OF THE CITY OF PETERRORCUGH

TOWN AND COUETRY PLAMMING ACT 1971

TREE PHESERVATION ORDER

PETERROROUGH CLTY COUNCIL (128 LONDON ROAD, PETERBORCUGH) TREE
_ PRESERVATION ORDER HO.5, 19280

™R COUNGIL OF THR CITY OF PETERBCRCUGYH (in this Order
e

called "the
a

authorlﬁy”\ in pursuance of the powers conferred in that behalf by Section 60{& Sectio
1) of the Town and Country Planning Acty 1971 and 1b1egf to the provisions

of the Forestry Act, 1967, HEREBY MAXD 2 7 POLLOYING ORDAR -
1. In this Order =

ihe 4ct! means Fhe Town and Country Planning Act, 1971 "oviner" means
the owner in fee simple, either in pessession or who bas granted

s lease or tenancy of unlch the unexplired portion is legs than

three years; lessae (including =a sub-lessee) or tenant in possession,
thne unexpired portion of whose lease or tenancy is tnres years

or more; and a mortgagee 1n possession; and "the Secratary of

State!" means the 3ecretary of State for the Dnvironment,

2. Subject to the provizions of this Order and to the exenphions
specifisd in the Jecond Schedule hereto, no perscn shall, except with the
consent of the zuthority and in sccordance with the condltions, if any, impesed
o such censent, cut down, top, lop, uproot, wilfully damage or wilfully
destroy or cause or permit the cutiting down, teoping, lopwing, uprocting,
Wwilful damsge or wilful destruction of any tree specifiled in the First
Scheduls hereto or comprised in a group of trees or in a woodland therein

zpecifiad, the positicn of which treewg, grcups of ftrees and woodlands is

daii in the manner indicsted in the said First Schedule on the map arnexed
herete which map shall, [or the purvose of such definiiion as af“resaii,
vrevalil where any amoizuity arises betwesn it and the zpecification in the
gaid Piret Schednle.
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4o (1) here ab application for consent is mads to the suthority
under thig Order, the authoriiV‘I ay zrant such consent elther ncchd t cnally
or subject to such conlitions {including conditions reguiring the :
of =ny trze by one or more t?eﬂ, on the gite or in ﬂne irrediate
thereof), 23 the authority may think fit, or may refuss conseni:

Provided that where the application relates t¢ any woudlond specified
L

in the First Sehedule %o thils Order the 1L grant consent =zo fap
a3 secoords with the principles of good vnere, ki
cn the o= ri it is necessary in ko enity

T
nt reqiiring replacanent o



{2) The avthority shzll keep o register of all applicaticons for
conzsent under this Crder coniaining informetion as fo the nature of the
applics=tion, the decision of the aubthority therecn, any compensayion awarded
in consequence of such decision and any dircctions as to veplanting of
wocdlanda, and every such register shall be available for inspection by the
public at all reascnable hours.
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N There the autherity refuse
gent subjeat to conditions they may when 3
raptify in respect of any tress for whiech they zre s0 re
consaent that they are satisfied -

{a) that the refusal or condition is in the interests of good
forestry; or

{b) in the case of trees other than trees corprised in wocdlands,
that the ftrees have an outstanding or special amenity value.
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anted under this Crder to fell any part of
or silvicultural thinning then unless -

6. (1) mere consent iz gra
a weodland other than consent f
(a} sucn congent is granted Tor the purszeose of e rabliJg

to be carried ouil in accordance with a peraission to desve

;171 of the ict; or
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land under Par

(b} +the authority with the approval of the Jecretary of Ztat
dispense with replanting,

D

the authority shzll give to the owner of the land on which that part of the
woodland is situated a direction in writing specifying the manner in which
and trne time within which he shall replant such lend and where such e diresciion
3 ct to the provision of
; or

iz given and the part is felled the owner shall, subje
this Crder and Section 175 of ithe dci, Tﬁplaﬂu the gai
with the direction.

(2)  Any Airection given under par:graph (1) of $nis irticle may
include reguirements as to -

(a) specles;

(v) number of trees per acre (hectare)s
(c) the arection and maintenance of fercing recegssary for
protaction of the replanting

ving;
{d} the preparaticn of ground, druzining, remcwval of brushvood,
lop and tep; and
{e) protective neasures against fire.

To On imposing any condition requiring fhe replacement of any tree

under Ariicle 4 of the Order, or on giving a direction under Article € of

tnis Order with respect to the replanting of wocdlands, the auwthority shall

if such condition or direciion relstes to land irn respect of which byelews
‘made by a water authority since 31st March 1974, by any other authority (whose
functions are now exercised by a water authority) who at any time prior to lst

April 1974 exercised the functions in respest of which the byelaw was made, by

a drainage board, or by the Greater London Council in the exercise of any of its
functions in relation to the maintenance, improvement n»r construction of

watercourses or of drainage works restrict or regulate the planting of trees, notify
the applicant or the owner of the land, as the case may be, of the exigtence of such
byelaws and that any such condition or direction has effect subject to the requirement
of the water authority, the drainage board, or the Greater London Council under those
Lyelaws and the condition or direction shall have effect accordingly.

I3

8. The provisions set out in the Third Schedule to this Order, being provisions
o~ Dt TTT sl dhie Andk wdamdod mwd oedd #1402 o 2um spagrrmememns ~F bls o Dl e erna



3. Subiect to the vrovisione of this Order, any person who has s flered
loes or damape in consequence of anv refmsal (includine revocation or
modification) of consent under this Order or of any srant of any such consent
subiject to conditions, shall, if he makes a claim on the suthority within the
time and in the manner vrescribed by thia Order, he entitled to recover from
the authority comnensation in resnect of such loss or danare!

Provided that no compensaticn shall be payable in respect of loss
or damare suffered by rearon of such refusal or grant of consent in the case
of any trees the subliect of a certificate in sccordance with Article 5 of this
Order,

10. In assessing compensation payable under the last preceding Article
account shall be taken of:

(a) =any compensation or contribution which has beenpaid whether
to the claimant or any other person, in respect of the same
trees under the tarms of this or any other Tree Preservation
Order under Section 60 of the Act or under the terms of any
Interim Preservation Order made under Secticn & of the Town
and Country Planning (Interim Develovment) Act, 19473, or any
compensation which has been paid or which could have been
claimed under any oprovisicn relating to the preservation
of trees or protection »of woodlands contained in an operative
scheme under the Town and Country Planning Act, 1932, and

() any injurious affection to any land of the cwner which wounld
result from the felling of the trees the subiect of the claim,

1. {1} A ¢claim for compensation under this Order shall be in writing and
shall be made by serving it on the autheority, such service to be effected
by addressing the claim to the authority and leaving it at or sending it by pos
to the principal office of the authariix.

o

(2) The time within which 2zny such claim zhall be madeas aforesaid
shall be a period of itwelve months from the date of the decision of the
authority, or of the Secretary of State, as the case may be, or where an appeal
has been made to the Secretary of State zpainst the decision of the autheority,
from the date of the decision of the Secretary of State on the appeal.

. . ) . 3 * y
12. Any ouestion of disputed compensation shall be determined in =2ccordance
with the provisions of Section 179 of the Act.
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£7(2) This Order shall-epply to any tree specified in the Pirst Schedule
hereto, which -te-to Be planted as mentioned therein, as from the time when

e [P W 'E\‘! anb.ed 7

Hote: Any person contravening the provisions of this Order by cutting down,
uprooting or wilfully destroying & tree, or by wilfully damsging, topping or
lopoing a tree in such a manner as to be likely to destroy it, shall be guilty
of an offence and liable, on summary conviction, to a mawvirmn fine of £7000 or
twice the sum,which appears to the Court to be the wvalue of Lthe tree, whichever
is the greater, or an unlimited fire on indictment. The penalty for any
contrawtion of this Order iz & fine not exceeding £200 or summary conviction



R

and, in the case of a continuing offence when the contravention is continued after
conviction, a person is liabls on summapy conviction to an additional fine
not exceeding £5 for every day on which the contravention is so continued.

If a tree other than one to which an Order apvplies as nart of a woodland is
removed, uvrcoted, or destroyed in contravention of an Order or is removed,,
uprooted or destroyed or dies at a time when its cutting down or uprooting

is authorised only by Section 60{(6) of the Town and Country Planning Act 197°
relating to trees which are dying or dead or have become dangerous, it ig the
duty of the owner of the land, unless on nhils application the localplianning
authority disvense with the requirement, to plant another tree of apovropriate
size and species at the same place as soon as he reasonably can. Excent in
emergency, not less than five days previous notice of the removal, etc..
should be given to the authority to enable the latter to decide whether or
not to disvense with the requirement.

FIRST SCHEDULE

Trees specified individually
(encircled in black on the mav)

No. on Mavp Deseriotion Situation
i Silver Birch 128 London Road,, Peterborough
T2 Silver Biréh 128 London Road, Peterborough

Trees snecified by reference to an Area
(within a dotted black line on the mzp)

No. on Mav Deserintion Situation

FONI:



Groups of Treess
(within a broken black lins on the map )

Mo, on Hap Descrivtion Situstion

Aot et i

NONE

Hoodlands
(within a continuous blacx lire on the map)

Mo« on Hap Descriviion Hituation

NONE

SECOND SCHUEDULY

This Order shall not =2poly so a3 to require the consent of the autaority
EN
L C

(1) +he cutting down of any tree on land which is subject to =
forestry decication covenant where

(a) any positive covensznts cn the part of the owner of the laad
contained in the smame deed Iy dedlcation covenant
and =% the time of the cutt ing on the then ocwner
of the land are fulfilled

{v} the cutting down is in accordance with a plan of operations
apoproved by the Foresiry Commission under such deed.
(2) 4rz cubting down of any itree which ig in accordance ~ith a
plan of onerziions znproved by the Foresiry Commission under the approvad
woodlands scheme or obher grant scheme under Zecfion 4 04 the Forestry Act
1267 except a scheme which appliss to a forsstry dsdication covenzng.
(3) trhe cutting down,
{a) in pursvance of the
by rirtue of Secii Aot 15CE;

and Section 21 of the Post Office hC* 1969,
ur by or at the request of the Post Office where the land on which
the tree is situated iz overational land as defined by the Post
Offica Coerational Land : Pgu¢dt10nu and either works on such

and cannot otherwise be carried cut or the cutting down, tOPUﬁP@
or lopping is for the purpose of securing safety in the operaticn
of the undertaking



(b) by or at the request of ~

(1) & statutory underiaker where the land on which the tree
is situated 1s operational land as defined by the Act and
either works on such land cannot otherwise be carried
out or the cutting down, topping or lopping is for the
purpose of securing safety im the operation of the
undertakings

(ii) an electricity board within the meaning of the Electricity
Act 1947, where such tree obatructs the construction
by the board of sny main transmission line or other
electric line within the meaning respectively of the
Electricity (Supply) Act 1919 and the Electriec Lighting
Act 1882 or interferes or would interfere with the
maintenance or working of any such line;

(iii) a water authority established under the Water Act 1973,
or a drainage board constituted or treated as having
heen constituted under the Land Drainage Act 193G, or
the Greater London Council, where the tres interferes
or would interfers with the exercise of any of the
functions of such water asthority, drainage board or
Couneil in relation to the maintenance, improvement
or construction of watercourses or of drainage works; or

(iv) the Secretary of State for Defence, the Secretary of
State for Trade, the Civil Aviation Authority or the
Eritish Airports Authority where in the opinion of such
Secretary of State or Authority the {ree obstructs the
approach of aircraft to, or their departure from, any
aerodrorme oy hinders the safe and efficient use of
aviation or defence technical instzllations;

{¢) where immediately required for the purpose of carrying out
development authorised by the planning permission granted on
an application made under Poart IIT of the Act, or deemed to
have been so granted for any of the purposes of that Part;

(d) which is a fruit tree culiivated for fruit production growing
or standing on land comprised in an orchard or garden.

THIRD SCHEDULE

Provisions of the following parts of Part IIY of the Town and Country Planning
Act 1971, as adopted and modified to apply to this Order.

3%,-(1) Without prejudice to the following provislons as to the revocation

o modification of consents, any consent under the Order, including any direction
ag to replanting given by the authority on the granting of such consent, shall
{except insofar as the consent otherwise provides) enure for the benefit of the
lend and of all persons for the time being interested therein.

35.~({1) The Secretary of State may give directions to the zuthority requiring
applicationsfor consent under the Order to ve referred to him instead of being
dealt with by the authority.

35.=(2) A direction under this section may relate either to a particular
application or to applications of a class specified in the directiona

.



25.«{%) Any application in respect of which a direction under this section
has effect shall be referred to the Becrestary of State accordingly.

55,.-(%) Where an application for consent under the Order is referred to the
Secretary of State under this section, the provisions of Articles 4 and S of the
Order shall apply as they apply to an application which falls to be determined
by the auathority.

35.,~(5) Before determining an application referred to him under this section,
the Secretary of State shall, if either the applicent or the authority so desire,
afford to ezch of them an opportunity of appearing bhefore, and being heard by, a
pergson appointed by the Secretary of State for the purpose.

35.~(6) The decision of the Secretary of State on any apvlication referrved to
him under this section shall be final.

36.-(1) Where an application is made to the authority for consent under the

Order and that consent is refused by that authority or is granted by them subject
to conditions, or where any certificate or direction is given by the authority,
the spplicant, if he is agerieved by their decision on the application or by

any such certificate, or the person directed if he is aggrieved by the direction,
may by notice under this section appeal to the Secretary of Stats.

36,«(2) A Notice under this section shall be served in writing within twenty-eight
days from the receipt of notification of the decision, certificate or direction,
as the case may be, or such longer periad as the Secretary of State may allow.

36.-(3) Where an appeal iz brought under this section from a decision, certificate
or direction of the aunthority, the Secretary of State, subject to the following
provigions of this section, may allow or dismiss the appeal, or may reverse or vary
any part of the decision of the authority, whether the appeal relates to that part
thereof or not, or may cancel any certificate or cancel or vary any direction,

and may deal with the application as if it had been made to him in the first instance,

36,-() Before determining an appeal under this section, the Secretary of State shall
if either the appellant or the authority so desire, afford to each of them an
opportunity of appearing before, and being heard by, a person appointed by the
Secretary of State for the purpose.

36.-{6) The decision of the Secretary of State on any appeal under this section
shall be final.

%7, Where an application for consent under the Order is made %to the authority,
then unless within two months from the date of receipt of the application, or
within such extended period as may abt any time be sgreed upon in writing between
the applicant and the authority, the authority either -

(a) give notice to the applicant of their decision on the applicationg or

{b) give notice to him that the application has been referred to the Secretary
of 3tate in accordance with directions given under Section 35 abovej

the provisions of the last preceding section shall apply in relation to fthe
application as if the consent to which it relates had been refused by the authority,
and as if notification of their decision had been received by the applicant at

the end of the said paried of two months, or at the end of the said extended

period, as the case may be.

49.«(1) If it appesrs to the authority that it is expedient to revoke or
nodify any consent under the Order granted on an apvlication made under Article 3
of this Order, the authority may by Ordsr revoke or modify the consent %o such

.

extent as they consider expedient.

-



45,~(2) Subject to the provisions of Sections 46 and 61 of the Act an
Order under this section shall not take effect unless it is confirmed by
the Secretary of State; and the Secretary of State may confirm any such
Qrder submitied to him either without modification or subject Lo such
rodifications as he considers expedient.

45.(3) Where an authority submit an Order to the Secretary of State for

his confirmation under this section, the authority shall furnish the Secretary
of State with a statement of their reason for making the Crder and shall serve
notice together with a copy of the aforesaid statement on the owner and

on the occupier of the land affected, and on any other person who in their
opinion will be affected by the Order, and if within the period of twenty-
eight days from the service thersof any person on whom the notice is served

se requires, the Secretary of State, before confirming the Order, shall afford
to that person, and to the authority. an opportunity of aprearing before, and
being heard by, a person appointed by the Secterary of State for the purpose.

45.-(4) The power conferred by this section to revoke or modify a consent
may be exercised at any time before the aperations for which consent has been
given have been completed;

Provided that the revocation or modification of consent shall not
affect so much of those operations as has been previously carried out.

45,-(5) Where a notice has been served in accordance with the provisions
of subesection (3) of this section, no operations or further operations as
the case may be, in pursuance of the consent granted, shall be carried ocut
pending the decision of the Secretary of State under sub-section (2) of
this section.

L6 am{1) The following provisions shall bave effect whera the local

planning authority have made an Order (hereinafter called "such Order')

under section 45 above revoking or modifying any consent granted on an
application made under a tree preservation order but have not submitted such
Order to the Secretary of State for confirmation by him and the owner and the
occupier of the land and all persons who in the authority's opinicn will be
affected by such Order have notified the authority in writing that they do
not object to such Order.

4t ,~(2) The suthority shall advertise the fact that such Order has been
made and the advertisement shall specify (a) the period (net less than
twanty-eight days from the date on which the advertisement first appears)
within which persons affected by such Order way give notice to the Secrelary
of State that they wish for an opportunity of appearing before, and being
heard by, a person appointed by the Secretary of State for the purpeose and

(b) the period (not less than 14 days from the expiration of the period referred
¥

to in paragraph (a) above) at the expiration of which, if no such notice is
given to the Secretary of State, such Order may take effect by virtue of
thiz section and without being confirmed by the 3Becretary of State.

46.-(3) The authority shall also serve noticss to the same effect on
persons mentioned in sub-section (1) above.

46,-(1) The authority shall send a copy of any advertisement published

under sub-section (2) above to the Secretary of State, not more than three
days after the publication.

&



46.-(5) If within the period referred to in sub-section (2){a) above

no person claiming to be affected by such Order has given notice to the
Secretary of State as aforesaid and the Secretary of State has not directed
that such Order be submitted to him for confirmation, such Order shall at the
expiration of the period referred to in subwsection (2){b) of this section
take effect by virtue of this section and without being confirmed by the
Secretary of State as required by Section 45 of the Act.

46,-{6) This section does not apply to such Order revoking or modifying a
consent granted or deemed to have been granted by the Secretary of State
under Part III, Part IV or Part V of the Act.
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PETERBOROUGH CITY COUNCIL
TREE PRESERVATION ORDER N°-5 1980

THIS 1S THE PLAN REFERRED TO IN PETERBOROUGH CITY COUNCIL
(IZB LONDON ROAD, PETER%OQOUGH) TREE PRESERVATION ORDER
Ne & 1980 CGIVEN UNDER THE COMMON SEAL OF THE ADMINISTRATIVE
CITY OF PETERBORCUGH ON THIS (k. DAY OF S’@i)ié:xd;zs

1040

T.1. SILVER BIRCH M.S.PICKERING C.Eng., Dip.T.P., MRT.PS.,
T.2. SILYER PBIRCH CITY PLANNING OFF(CER,

24 CHURCH STREET,

PETERBORCUGH |
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GTVEN under the COITION SZAL of THE COUNCIL
' pum CITY OF PUTERSCROUGH the Ak

/
day of in the year

P
Cpne thousand nine hundred and 4yxﬁq

The Seal was hereunto affixed )

in the presence of = )
A
layor

MW

legal and Administrative Officer

THIS ORDER was confirmed without modification by the Council of the Gity of

Peterborough on the 3oy day of QOclohes One thousand nine hundred

and £J:Z|”

THE SEAL was hereunto affixed )
in the presence of - )

Legal & Administrative Officer



