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COUNCIL OF THZ CITY.CE PETIRIORCUGE

TOWH AMD COUNTRY FLANMITNCG ACT 1571
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TSERVATION ORDSIR

called "the

- @

=2 COUHCIL OF TS CITY OF FTTSR2CORCUCE (in this Orde
2

A s
zuthoriiy”") in sursuance of ithe powers conferred in %hai

1, In this Order -
Country Planning Act, 1971; "owner" xneans
the cwner in fee simple, her in pcssession or who 1as graanted
a lease or tenancy of which the unexpired nortion is less than
three years; lessee (including 2 scc-lesses) or %enant in cossessicn,
the unexpired porticn of whose lease or tezancy is three years

"hne Aci'™ means the Town and
lg, eit

: or more; and 2 morigagee in possessica; and "$re Secretary of
‘ StasteM means the Secretary of State for the Inviromment.

. Subject %o the provisions of tais Order 2nd %0 %khe exemptions
specified in the Second Schedule hereto, no gerson shall, except witha <he
consernt of the suithoriiy and in accordance Witk the cenditions, if any, imposed
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on such consent, cut down, Lop, lop, uproot, wilfully damage or wilfully
destToy~or cause or permit the cuiiing dswm, %topping, lepping, uwprooting,
wilful damage or wilful destruciion of zny iree specified in the First

Schedule hnereifo or comprised in a group of trees o 2 wWocdland iherein

2né wecdlands is
the map annexed

specified, %he posifion ¢f which tTees, ZTouds of

defined. in the manner indicated in the s2id First

hereto which map shall, for the purpese of such &
it
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3. An application for consent made to ithe zuthority under Article 2
of tnis Order shall be in writing siating the reascns {or making tae
apzlication, and shall by reference if necessary +5 2 plan specify the trees
to which the application relates, and the operatiors for the carrying out of
which consent is required. . :

4. (1) "Wnere an application for consent is made to ine authcrity
ander this Order, the auithority may grant such consexnt either uncenditionally,
or.subject to such conditions (including conditions regquiring the replacement
of 21y iree by one or more trees on the site or in She immedizie vicinity

thereof as the authoriiy may *hink fii, or may refuse consent:
H . 3

Srovided thai where tne applicaiion relates to any woodland specifiied
in the Tirst Scheduls o this Order the authority shall graant comsent so far
as accords with the principles of good foresiry, except where, in %he ggizdien
¢f the autheriiy, it is necessary in the interes+s of zmeniiy to maintain the
special character 47 the woodland or the weedland charazcier ¢f the arez, and szall
not impose condiiicns cn such consent reguiring replacemeni or replanting.




‘apply in relation thereto.
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(2) The authority sha=ll keep 2 register of all applications for
consent under this Order containing infermation as to the nature of the
zpplication, the decision of the authoriiy thereon, any compensation awarded
in consequence of such decision and any directions as to replanting of
woodlands; and every such register shall be available for inspeciion by th
public at all reasonable hours.,

Se fnere the authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or g*=quing consent
certify in respect of any trees for which they are so refusing or granting
consent that they are satisfied -

(a) that the refusal or condition is in the interests of good
forestry; or

(b) 1in the case of trees other than trees compriséd in woodlands,
that the trees have an outstanding or special amenity value.

6. (1) ihere consent is granted under this Order to fell any part of
a' woodland other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose of enabling development
to be carried out in accordance with a permission to develop
land under Part III of the Act; or

(b) the anthority with the approval of the Secretary of State
dispense with replanting, .

the authority shall give to the owner of the land on which that part of the
woodland is situated a direction in writing specifying the manner in which

and the time within which he shall replant such land and where such a direction
is given and the part is felled the owner shall, subject to the provision of
this Order and Section 175 of the Act, replant the said land in accordance

with the direction.

(2) Any direction given uncer paragraph (1) of this Article may

include requirements as to -

(a) species;

(b) number of trees per acre(hectare);

(¢) +he erection =2nd mzintenance of fencing necessary for
protection of the replanting;

(&) +he preparation of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire.

T On imposing any condition requiring the replacement of any tree
under Article 4 of .the Order, or on giving a direction under Article 6 of
this Order with respect to the replanting of woodlands, the a2uthority shall
__if such condition or direction relates_to_land in_respeci of which byelaws _ .. __
" made by a water authority since 31st March 1974, by any other authority (whose
functions are now exercised by a water author;ty) who at any time prior to lst
April 1974 exercised the functions in respect of which the byelaw was made, by'
a drainage board, or by the Greater London Council in the exercise of any of its
functions in relatlon to the maintenance, improvement or comstruction of
watercourses or of drainage works restrict or regulate the planting of trees, notify
the applicant or the owner of the land, as the case may be, of the existence of such
byelaws and that any such condition or direction has effect subject to the requirements
of the water authority, the drainage board, or the Greater London Council under those
byelaws and the condition or direction shall have effect accordingly.

8. The provisions set out in the Third Schedule to this Order, being provisions
of Part III of the Act adapted and modified for the purposes of this Order, sha.l
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‘ 9. Subject to the provisions of this Order, any person who has suffered
loss or damage in conseguence of any refusal (including revocation or
modification) of consent under this Order or of any grant of any such consent
subject to conditioms, srall, if he makes a claim on the authority within the
time and in the manner prescribed by this Orcder, be entitled to recover from

the authority compensation in respect of such loss or damage:

Provided that no compensation shall be payable in respvect of loss
or damage suffered by reason of such refusal or grant of consent in the case
of any trees the subject of a certificate in accordance with Article 5 of this
Order,

10, In assessing compensation payable under the last preceding Article
account shall be taken of:

(a) any comvensation or contribution which has beenpaid whether
to the claimant or any other person, in resvect of the same
trees under the tgrzs of this or any other Tree Preservation
Order under Section €0 of the Act or under the terms of any
Interim Preservation Order made under Section 8 of the Town
and Country Planning (Interim Development) Act, 1543, or any
compensation which bas been paid or which could have been
claimed under any provision relating to the preservation
of trees or protection of woodlards contained in an operative

' scheme under the Town and Country Planning Act, 1932, and

(b) any injurious affection to any larnd of the owner which would
- result from the felling of the trees the subject of the claim.

11. (1) A claim for compensation under-.this Order shall be in writing and
shall be made by serving it on the authority, such service to be effected
by addressing the claim to the authority and leavingz it at or sending it by post
to the principal office of the authoritz:.

(2) The time within which any such claim shall be madeas aforesaid
shall be a period of twelve months from the date of the decision of the
authority, or of the Secretary of State, as the case may be, or where an appeal
has been made to the Secretary of State agzinst the decision of the authorlty,
from the date of the decision of the Secretary of State on the appeal.

.12. Any question of disputed compensation shall be determined in 2ccordance
with the provisions of Section 179 of the Act.

13. [31) The provisions of Sectiocn 61 of the Act shall apply to this
Order, and the Order shall take effect on 24 Apal (G395 7

Note: Any person contravening the provisions of this Order by cutting down,
uprooting or wilfully destroying a tree, or by wilfully damaging, topving or
lopping a tree in such a manner as to be likely to destroy it, shall te guilty
of an offence and liable, on summary conviction, to a maximua fine of £10C0 or
twice the sum,which appears to the Court to be the value of the tree, whichever
is the greater, or an urlimited fine on irdictment. The penalty for any
contrawertion of this Order is a fine not exceeding £200 on sucmary conviction
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ard, in the case of a continuing offence when the contravenition is continued after
conviction, a person is liable on summary conviction to an additional fine
not exceeding £5 for every day on which the contravention is so continued.

If a tree other than one to which an Order applies as part of a woodland is

- removed, uvrooted, or destroyed in contravention of an Order or is removed,,
uprooted or destroyed or dies at a time when its cutting down or uprootizg
is authcrised only by Sectiocn 60(6) of the Town and Country Flanning Act 1971
relating to trees which are dying or dead or have become dangerous, it is the
duty of the owner of the land, unless on his application the localplanning
authority dispense with the requirement, to plant another tree of azvropriate
size and species at the same place as soon as he reasonably can. Excent in
emergency, not less than five days previous notice of the removal, etc.,
should be given to the authority to enable the latter to decide whether or
not to disvense with the requirement.

FIRST SCHEDULE

Trees specified individually
(emcircled in black on the map)

No. on Mavo Descrivntion Situation
‘ T1 Sycamore Land at Orchard Road, Barnack
T2 Hawthorn T " " "
T3 Sycamore " " " )

Trees svecified bv reference to an Area
“(within a dotted black lire on the map)

’o. on Man Descrivntion Situstion

none
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Groups of Trees
(within a broxen black line on the mep)

No. on iiap Tescrizxticn Situztion
None
Woodlands -
(within a continuous biack line on the map)
¥o. on Mapv ' Descrintion Situation
None

SECOND SCHEDULE

Tris Order.shall not apply so as to require the consent of the authority
to

13

(1) the cutting down of any tree on land which is supject to 2
forestry dedication covenant where

(2) eany posiiive covenants on the part of the owner of the land
contained in the same deed as the forestry dedication covenant
and at the time of the cutting down binding on the then owner

‘of the land are fulfilled;

(b) the cutting dovm is in accordance with a2 plan of operations
aporoved by the Forestry Commission under such deed.

(2) the cutiing dowm of any tree which is in accordance with a
plan of overations anproved by the Foresiry Commission under the avoroved
wocdlands scheme or other grant scheme under Section 4 of the Forestry Ac
1967 except a scheme which applies to a foresiry dedication covenzni.

(3) the cutting down, topping or lopping of a iree

(2) in pursuance of the power conferred on the Post Office
oy virtue of Section 5 of the Telegrap:z (Constriction) Act 13908;
and Section 21 of the Post Office Act 1969, '
“ar by or at the request of the Post Office where the land on which
the tree is situated 1is operatioral land as defined by the Post
Office Overational Land Regulations® and either works on such
land cannot otherwise be carried out or the cutting down, topping
or lopping is for the purpose of securing safety in the operation

o of the undertaking - -+ -




(v) by or at the request of -

(i) a statutory undertaker where the land on which the tree
is situated is operational land as defined by the Act and
either works on such land cannot otherwise be carried
out or the cutting down, topping or lopping is for the
purrvose of securing safety in the operation of the
undertaking;

(ii) an electricity board within the meaning of the Electricity
Act 1947, where such tree obstructs the construction
by the board of any main transmission line or other
electric line within the meaning respectively of the
Electricity (Supply) Act 1919 and the Electric Lighting
Act 1882 or interferes or would interfere with the
maintenance or working of any such line;

(iii) a water authority established under the Water Act 1973,
or a drainage board constituted or treated as having
been constituted under the Land Drainage Act 1930, or
the Greater London Council, where the tree interferes
or would interfere with the exercise of any of the
functions of such water authority, drainage board or
Council in relation to the maintenance, improvement
or construction of watercourses or of drainage works; or

(iv) the Secretary of State for Defence, the Secretary of
State for Trade, the Civil Aviation Authority or the
British Airports Authority where in the opinion of such
Secretary of State or Authority the tree obstructs the
approach of aircraft to, or their departure from, any
aerodrome or hinders the safe and efficient use of
aviation or defence technical installations;

(¢) where immediately required for the purpose of carrying out
development authorised by the planning permission granted on
an application made under Part III of the Act, or deemed to
have been so granted for any of the purposes of that Part;

(d) which is a fruit tree cultivated for fruit production growing
or standing on land comprised in an orchard or garden.

THIRD SCHEDULE

Provisions of the following parts of Part III of the Town and Country Planning
Act 1971, as adopted and modified to apply to this Order.

33.-(1) Without prejudice to the following provisions as to the revocation

"op. modification of consents, any consent under the Order, including any direction
as to replanting given by the authority on the granting of such consent, shall
(except insofar as the consent otherwise provides) enure for the benefit of the
land and of all persons for the time being interested therein.

35.-{1) The Secretary of State may give directions to the authoritj requiring
applicationsfor comsent under the Order to be referred to him instead of being
dealt with by the authority.

35.~(2) A direction under this section may relate either to a particular
application or to applications of a class specified in the direction.

6




25.-{3) Any application in respect of which a direction under this section
has effect shall be referred to the Secretary of State accordingly.

35.-(4) Where an application for consent under the Order is referred to the
Secretary of State under this section, the provisions of Articles 4 and 5 of the
Order shall apply as they apply to an application which falls to be determined
by the authority.

35.,-(5) Before determining an application referred to him under this section,
the Secretary of State shall, if either the applicamt or the authority so desire,
afford to each of them an opportunity of apvearing before, and being heard by, a
person appointed by the Secretary of State for the purpose.

35.=(6) The decision of the Secretary of State on any application referred to
him under this section shall be final. .

36.-(1) Where an application is made to the authority for consent under the

Order and that consent is refused by that authority or is granted by them subject
to conditions, or where any certificate or direction is given by the authority,
the applicant, if he is aggrieved by their decision on the application or by

any such certificate, or the person directed if he is aggrieved by the direction,
may by notice under this section appeal to the Secretary of State.

36.-(2) A Notice under this section shall be served in writing within twenty-eight
days from the receipt of notification of the decision, certificate or direction,
as the case may be, or such longer period as the Secretary of State may allow.

36.-(3) Where an appeal is brought under this section. from a decision, certificate
or direction of the authority, the Secretary of State, subject to the following
provisions of this section, may allow or dismiss the appeal, or may reverse or vary
any part of the decision of the authority, whether the appeal relates to that part
thereof or not, or may cancel any certificate or cancel or vary any direction,

and may deal with the application as if it had been made to him in the first instance.

26.,~(4t) Before determining an appeal under this section, the Secretary of State shall.

if either the appellant or the authority so desire, afford to each of them an
opportunity of appearing before, and being heard by, a person appointed by the
Secretary of State for the purpose.

36.-(6) The decision of the Secretary of State on any appeal under this section
shall be final.

37, Where an application for consent under the Order is made to the authority,
then unless within two months from the date of receipt of the application, or
within such extended period as may at any time be agreed upon in writing between
the applicant and the authority, the authority either -

(a) give notice to the applicant of their decision on the applicationj or

(b) give notice to him that the application has been referred to the Secretary

of State in accordance with directions given under Section 35 above;

the provisions of the last preceding section shall apply in relation to the

application as if the consent to which it relates had been refused by the authority,

and as if notification of their decision had been received by the applicant at
the end of the said period of two months, or at the end of the said extended
period, as the case may be.

45.~(1) If it appears to the authority that it is expedient to revoke or
modify any consent under the Order granted on an application made under Article 3
of this Order, the authority may by Order revoke or modify the consent to such

extent as they consider expedient.




45,-(2) Subject to the provisions of Sections 46 and 61 of the Act an
Order under this section shall not take effect unless it is confirmed by
the Secretary of State; and the Secretary of State may confirm any such
Order submitted to him either without modification or subject to such

modifications as he considers expedient.

45-(3) where an authority submit an Order to the Secretary of State for

his confirmation under this section, the authority shall furnish the Secretary
of State with a statement of their reason for making the Order and shall serve
notice together with a copy of the aforesaid statement on the owner and

on the occupier of the land affected, and on any other person who in their
opinion will be affected by the Order, and if within the period of twenty-
eight days from the service thereof any person on whom the notice is served

so requires, the Secretary of State, before confirming the Order, shall afford
to that person, and to the authority, an opportunity of ‘appearing before, and
being heard by, a person appointed by the Secterary of State for the purpose.

45.-(4) The power conferred by this section to

revoke or modify a consent

may be exercised at any time before the operations for which consent has been

given have been completed;

Provided that the revocation or modification of consent shall not
affect so much_ of those operations as has been previously carried out.

45,-(5) Where a notice has been served in accordance with the provisions
of sub-section (3) of this section, no operations or further operations as
the case may be, in pursuance of the consent granted, shall be carried out
pending the decision of the Secretary of State under sub-section (2) of

this section.

46.-(1) The following provisions shall bave effect where the local

planning authority have made an Order (hereinafter called "such Order')

under section 45 above revoking or modifying any consent granted on an
application made under a tree preservation order but have not submitted such
. Order to the Secretary of State for confirmation by him and the owner and the

occupier of the land and all-persons who in the

authority's opinion will be

. affected by such Order have notified the authority in writing that they do

not object to such Order.

4§.-(2) The authority shall advertise the fact

that such Order has been

made and the advertisement shall specify (a) the period (not less than
twanty-eight days from the date on which the advertisement first appears)

within which persons affected by such Order may

give notice to the Secretary

of State that they wish for an opportunity of appearing before, and being
heard by, a person appointed by the Secretary of State for the purpose and

(b) the period (not less than 14 days from the
to in paragraph (a) above) at the expiration of
given to the Secretary of State, such Order may
this section and without being confirmed by the

46.-(3) The authority shall also serve notices
versons mentioned in sub-section (1) above.

46,.-(4) The authority shall send a copy of any
under sub-section (2) above to the Secretary of
days after the publication.

expiration of the period referred
which, if no such notice is

take effect by virtue of
Secretary of State.

to the same effect on

advertisement published
State, not more than three




46.-(5) If within the period referred to in sub-section (2)(a) above

no verson claiming to be affected by such Order has given notice to the
Secretary of State as aforesaid and the Secretary of State has not directed
that such Order be submitted to him for confirmation, such Order shall at the
expiration of the period referred to in sub-section (2)(b) of this section
take effect by virtue of this section and withou!t being confirmed by the
Secretary of State as required by Section 45 of the Act.

46.-(6) This section does not apply to such Order revoking or modifying a
consent granted or deemed to have been granted by the Secretary of State
under Part III, Part IV or Part V of the Act.
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GIVEN under the COMMON SZAL of THE COUNCIL
OF TEZ CITY OF PSTERSCROUGH the ogip

day of

April

in the year

One thousand nine nundred and geveniy-nine

The Seal was nereunto affixed )

(¥
~
1))

in the presence of - )

A,B. SHELFORD
Deputy MHayor

M.E. PEOARSON
legzl znd Administrative Qfficer

THIS ORDER was confirmed witaout modification by the Council of the City of

Peterborough on the

and

day of i One thousand nine hundred

!

THE SEAL was hereunto affixed )
in the presence of :=- )

Mayor

Legal & Administrative Officer
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T.1. SYCAMORE
T.2. HAWTHORN
T.3. SYCAMORE.

20 - \Binocees
A5/ Tazes .
PARGET

1:2500

c/s A+ R. SHELFORD
Doputy Mayor

#. E.PEARSON
Legal and Administrative Officer

°

PETERBOROUGH CITY COUNCIL
TREE PRESERVATION ORDER No-T.12 (978.

THIS 1S THE PLAN REFERRED TO IN PETERBOROUGH CITY COUNCIL
(ORCHARD ROAD, BARNACK) TREE PRESERVATION CRDER NO-T.I2. 5B
GIVEN UNDER THE COMMON SEAL OF THE ADMINISTRATIVE CITY OF
PETERBORCUGH ON THIS 4™ DAY OF APRIL 1279.

M.S.PICKERING C.ENG. DI TE. MR.T.R1.

DRAWN OCT.1I9B
CITY PLANNING OFFICER

BY GFS .




PETERBOROQUGH CITY COUNCIL

M.E. PEARSON, LL.B., Solicitor
. Lega!l and Administrative Officer

Please ask for: Miss Jones..

P.0. Box No. 8,
Town Hall,
Peterborough.

THE CITY PLANNING OFFICER
PE1 THG.

TO

Tel: 63141 (STD Code 0733)

My Ref:  pm3/PAS/PD.11/12/78 Your Ret: : Date: 34th August 1979.

Dear Sir/Madam,

e' Town & Country Planning Act 1971 - Sections 60 and 61
Town & Country Planning (Tree Preservation Order) Regulation 1969
Peterborough City Council Tree Preservation Order No. 12, 1978
Two Sycamores and One Bawthorn Tree on Land at Orchard Road, Barnack

. I refer to the Notice sent to you dated 25th April 1979 which stated that the
City Council had made the above Tree Preservation Order, and enclosing a
copy of the Order for your information.

Where no objections are made to a Tree Preservation Oxder, the City Council
are empowered to confirm it themselves (without modification), instead of
forwarding the Order to the Secrxetary of State for confirmation. .

As no objections haveAbeen received.to the Order, it has now been confirméd, by
the City Council, the date of its confirmation -being the 17th July 1979.

Yours faithfully,
. ¢ /{? " 5
oif 7.
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Ask. esard »nt.......

For attantio;

Reply cane .

File Rt O rowaa
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