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PRETH PRESHERVATION ORDER
PETERBOROUGH CITY COUNCIL TREE PRESERVATION ORDER Mo.1 &% 1976.
TUE COWICIL OF TUE CITY OF FETHRBQROUGH (in this Order called '"the -
authoriﬁy”) in pursusnce of the powers conferred in that behalf by Section

60 of the Town and Country Planning Act, 1971 and subject to the provisions
of the Forestry Act, 1967, HEREBY HAXE THS FOLLOTING CRDER:~

l. - In this Order -

tthe Act' means the Towm and Country Planning Act, 1971; vouner" means
the owner in fee simple, either in possession or who has granted

a lease or tenancy of which the unexpired portion is less than

three years; lessce (including a sub—-lessec) or tenant in possession,

the unexpired portion of whose lease or tenancy is three years - g
or more; and a mortgagee in possession; and "the Secretary of

State'" means the Secretary of State for the Environment .

2. Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with the
consent of the authority and in accordance with the conditions, if any, impcsed
on such consent, cut down, top, lop, uproot, .wilfully damage or wiliully
destroy or cause or permit the cutting down, toopping, lopping, uprooting,
wilful damage or wilful destruction of any tree specified in the First
Sohedule hereto or comprised in a group of irees or in a woodland therein
specified, the position of which trees, grougs of trees and weodlands is
defined in the manner indicated in the said First Schedule on the map annexed
hercto which map shall, for ths purpose of such definition as aforesaid,

~prevail where any ambiguity arises between it and the specification in the
said First Schedule. ‘

3. An application for consent made to the avthority under Article 2
of this Order shall be in writing stating the reasons for nalzing the '
application, and shall by reference if necessary to a plan specify the trees
to which the applicziion relates, and the operatiors for the carrying out of
which congent is required. ' )

4. (1) ‘nere an application for consent is made to the authority
under this Order, the authority may grant such consent either unconditionally,
or subject to such conditions (including conditions requiring the replacement
of any tree by one or more trees on the site or in the immediate vicinity
thercof), as the authority may think fit, or may refuse consent:

Provided that -here the application relates to any wioodland specified
in the First Schedule to this Order the authority shall grant consent so far
as accords with the principles of good forastry, excert where, in the ovinion
. of tha authority, it is necassary in the intercsts of amenity to maintain the
special character of the woodlend or the woodland character of the area, and shall
not impose conditions on such consent requiring replacement or replanting.




(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature of the
application, the decision of the authority thereon, any compensation awarded
in consequence of such decision and any directions as to replanting of
woodlands; and every such register shall be available for inspection by the
public at all reasonzble hours.

e “There the authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent
certify in respect of any trees for which they are so refusing or granting
consent that they are satisfied -

) (a) that the refusal or condltlon is in the interests of good
forestry; or

(b) in the case of trees other than trees comprised in woodlands,
that the trees have an outstanding or special amenity value.

6. (1) where consent is granted under this Order to fell any part of
the woodland other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose of enabling development
to be carried out in accordance with a permission to develop.
land under Part III of the Act; or

(b) the authority with the approval of the Secretary of State
dispense with replanting,

the authority shall give to the owner of the land on which that part of the
woodland is situated a direction in writing specifying the manner in which

and the time within which he shall replant such land and where such a direction
is given and the part is felled the owner shall, subject to the provisions of
this Order and Section 175 of the Act, replant the said land in accordance
with the direction.

(2) Any direction given under paragraph (1) of this Article may
include requirements as to -

(ag species;

(v number of trees per acre;

(¢) the erection and maintenance- of fen01rg necessary for
protection of the replanting;

(d) the preparation of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire.

7. ©On imposing any condition requiring the replacement of any tree
under Article 4 of the Order, or on giving a direction under Article 6 of
this Order with respect to the replanting of woodlands, the authority shall
if such condition or direction relates to land ir respect of which byelaws
made by a river authority or a drainage board restrict or regulate the planting
of trees, notify the applicant or the owner of the land, as the case may be,
of the existence of such byelaws and that any such condition or direction has
effect subject to the requirements of the river authority or drainage board
under those byelaws and the condition or direction shall have effect accordingly..

8. The provisions set out in the Third Schedule to this Order, being
provisions of Part ITI of the Act and of 3ection 80 of the Town and Country
Planning Act 1968 adapted and modified for the purposes of this Order, shall




apply in relation thereto. _ .

9. Subject to the provisions of this Crder, any person =wno has suffered
loss or damoge in consequence of any refusal ( inciuding revocation or
modific~tion) of consent under this Crder or of any grant of any 3uch consent
subjecl to conditions, shall, if he makes a claim on the authority within the
time and in the manner prescribed by this Crder, be cntitled to recover from
the autherity compensétion in resnect of such loss or damage:

Provided that no compensation shall be payable in respect of losgs
or dwsage suffered by reason of such refusal or grant of consent in the cease
of any trees the subject of a certificate in accordance with Article 5 of this
Order. : .

10, In assessing compensation paysble under the last preceding Article
account shall be taken of:

(a) any compensation or contribution which has been paid whether
$0 the claimant or any other perszon, in respect of the same
trees under the terms of this or any other Tree Freservation
Order under Section 60 of the Act or under the terms of any
Interim Precervation Crder made under Section 8 of the Town
and Country Planning (Interim Development) Act, 1943, or any
compensation which hes beeén paid or which could have becn
‘claimed under any provision relating to the preservation
of trees or protection of woodlands contained in an operative
schame under the Town and Country Planning Act, 1932, and

(b) any injurims affection to any land of the owner which would
result from the felling of the trees the subject of the claim.

11. (1) 4 claim for compensation under this Order shall be in writing and
shall be made by serving it on the anthority, such service to be effected
by delivering the claim at the offices of the authority addressed to ths Clerk
thereof or by sending it by prepaid post so addressed. :

(2) The time within which 2ny such claim shall be made as aforesaid
shall be a veriod of twelve months from the date of the decision of the
authority, or of the Secratary of State, as the case may be, or where an appeal
hae been made to the Secratary of State agzainst the decision of the authority,
from the date of the decision of %the Sccretary of State on the appeal.

R

12, Any question of disputed compensation shall be determined in .accorlance
with the provisions of Section 179 of the Act.
13. (1) The provisions of Section 61 of the Act shall epply to this
Order, and the Order shall take effect.on 30th January 1976.

(2) This Order shall apply to any tree specified in the First Schedule
hercto, which is to be planted as wentioned therecin, as from the time when

that tree is planted.

Note: Any verson contravening the provisions of this Crder dy cutting doun,
uprooting or wilfully destroying a tree, or by wilfully domaging, tepping or
lopping a tree in such a .manner as to be li%ely to destrcy it, is guilty of an
offence and liable on summary conviction to a fine not excecding $£400 or tuwice
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is the greater, or on indictment to a finc. The penalty for any contravention
of this Order is o Tine not excesding $£200 on cummary cenviction and, in

the case of a continuing offence when the contravertion is continued after
conviction, a perzon iz lizble on swamary conviction to an additional fine
not exceading £5 for every day on which the contravention is so centinued.

the s which appears to the Court to be the value of the tree, whichever

If a2 tree other than one to which an Order applies as partlof a woodland is
renoved, uprooted, or destroyed in contravention of an Order or is recmoved,
uprocted or destreyed or dizs at-a time when 1ts cutting down cr uprcoting

is authorised only by Section 60(6) of the Town and Country Planniag Act 1971
relating to trecs which are dying or- dead or have beccome dangerous, it is the
Quty of the owner of the land, unless on his epplication the local planning

- authority dispense with the requirement, to plant another tree of appropriate

size and species at the same place as soon as he reasonably can. Ixcepl in
emergency, not lecs than five days previous notice of the removal, etc.,
should be given to the authority to cnable the latter to decide whether or
not to dispense with the requirement. :

Trees specified individually
(encircled in black on the map )

Yo. on Egg Descrintion _ ' Situation
T.1,3,8 - Osk )
T.2. Whitebeam. )
T.h ' - Cotoneaster ) . No.224 Thorpe Road,
T.5 , ' Ash . ) - Peterborough
T.6, 7 Hawthorn ) ,
Trees snecifiod.by references to an Ares
(within a dotted black line on the map)
Ho. on iap Descrintion Situation

NONE -
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Crouns of Trees
(within a broken black line on the map)

b

Mo. on lap Descrintion Situation
3Q. On an Zesecription 2:vuatlon

G.1 A group containing

o 2 number Hawthorn,

1 number Ash, 2 number
Whitebeam and 1 number
Laburnum.

224 Thorpe Road,
G.2 A group containing 2 Peterborough
’ number Yew, 1 number
Cotoneaster, 4 number Holly
1 number Cypress, 2 number
Whltebeam llnuTber Larch & 1. number Pine

Nl Nl N N N Nl N N N

(within a contlnuou black linc on the map)

FHo. on lan Descgigtion - Situvation-
NONE

SECOI SCHEDULY

This Order shall not apply so as to require the consent of the authority
to ' '

(1) the cutting down of any tree on land which is subject tc a
Torestry dedication covenant where

(a) any positive covenants on the part of tho ouner of the land
contained in the some deed az the forestry dedication covenant
and at the time of the cutting down binding on the then owner
of the land are ful;lllaa, . -

(b) the cutting down is in accordsnce with a plan of operations
approved by the Forestiy Commission under such deed.

(2) the cutting down of any trec which is in accordance with a
plan of operations anproved by the Porestry Commission under the anproved

woodlands scherie or other grant scheme under Seciion 4 of the Forestry Act
1967 excepi a scheme wshich applics to a forestry dedlcuulon covunant.

(3) the cutting dewn, topping or lopping of a tree

(a) in pursuance of the power conferred on the Postrmacter General

by virtue of Section § of the Telegraph (Const ruction) fct 1908;

(b) by or at the request of
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(i) a statutory undertaker where the land on which the tree

' is situated is operational land as defined by the Act
and ecither works on such land canxot otherwise be carried
out or the cutting down, topping or lopping is for the
purpose of securing safety in the operation of the
undertaking;

(ii) an electricity board within the meaning of the Electricity
Act, 1947, where such tree obstructs the construction
by the board of any main transmission line or other
electric line within the mnanlng respectively of the
Electricity (Supply) Act 1919 and the Electric Lighting
Act 1882 or interferes or would interfere with the
maintenance or working of any such line;

(iii) a river authority established under the Water Resources
Act 1963, or a drainage board constituted or treated
as having been constituted under the Land Drainage
Act, 1930 where the tree interferes or would interfere
with the exercise of any of the functions of such river
authority or drainage board in relation to the maintenance,
improvement or construction of water courses or of drainage
works; or »

(iv) the iiinister of Defence for the Royal Air Force, the
Hinister of Technology or the Board of Trade where in
the opinion of such linister or Board the tree obstructs
the approach of aircraft to, or their departure from,
any aerodrome or hinders the safe and efficient use of

- aviation or defence technical installations;

(c) where immediately required for the purpose of carrying out
development authorised by the planning permission granted on

an application made under Part III of the Act, or deemed to have beep

so granted for any of the purposes of that Part;

(d) whnich is a fruit tree cultivated for fruit production growing
or standing on land comprised in an orchard or gardens

THIRD SC:EDULD

Provisions of the following parts of Part III of the Act as adapted and
modified to apply to this Orgder.

33.- (1} “ithout prejudice to the provisions of this Part of this ict as to
the duration, revocation or modification of planning permission, any grant
for planning permission to develop land shall (except in so far as the permigsion

-othervise prov1des) enure for the benefit of the land and of 2ll persons for

the time being interested therein.

35.— (1) The Secretary of State may give directions requiring applications
for planning permission, or for the approval of any loczl plafining authority
required under a development order, to be referred to him instead of being
dealt with by local planning authorities. :
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35,~ (2) A direction under this section - )
(a) may be given either to a particular local
planning authority oxr to local planning
.authorities generally; and

(b) may relate either to a particular application
or to applications of a class specified in -the
direction. o

35.- (3) Any application in respect of which a direction under
this section has effect shall be referredéd. to the Secretary of
State accordingly. :

25.- (4) Subject to subsection (5) of this section, where
an application for planning permission is referred to the
Secretary of State under this section, the following
provisions of this Act, that is to say, sections 26(2) and
(7), 27, 29(1) to (%) and 30(1), shall apply, with any
necessary modifications, as they apply to an application
for planning permission which falls to bé determined by
the local planning authority. :

35.- (5) Before determining an application referred to him.
under this section, other than an application for planning
permission referred to a Planning Incuiry Commission under
section 48 of this Act, the Secretary of State shall, if either
the applicant or the local plannins authority so desire, afford
to each of them an opportunity of appearing before, and being
heard by, a person appointed by the Secretary of State for

the purpose, :

35.- (6) The decision of thke Secretary of State on any
application referred to him under this section shall be
final. ' '

36.~ (1) ¥here an application is made to a local planning
authority for pganning permission to develop land, or for

any approval of that authority required under a development
order, and that permission or approval is refused by that-
authority or is granted by them subject to conditions, the
applicant, if he is agzrieved by their decision, may by notice
under this section appeal to the Secretary of State.

36.- (2) Any notice under this seciion shall be served within
such time (not being less that twenty~cight days from the
date of notification of thzdecision vo which it relates) and
in such manner as nmay be prescribed -by a development order.

36.~ (3) Where an appeal is brought under this section from a
decision of.a local planaing authority, the Secretary of State,
subject to the following provisicns of this section, may allow
or dismiss the appeal, Oor may reverse or vary any part of the
decision of the local vplanning authority, whether the apneal
relatcs to that part thereof or not, and may deal with .the A
application as ir it had been made to him in the first instance.

36.- (4) Before determining an appeal under this section, other
than an. appeal refzrred to a Planning Inquwry Comniission under

section 46 of this Act, the Secretary of State shall, if either

the applicant or the local planning authority so desirc, afford
to each of them an opportunity oi appearing before, =nd being
heard by, a pewvson appointed by the Secretnry of State ior the
purposec. : .




- (5) Ssubject tosbsection (4) of this section, the following
prov131ons of this Act, that is to say, sections 27, 29(1) and
(3) and 30(1) shall apply, with any necessary modxflcablonu, in
relation to an appeal to the Scceratary of State under this section
as thcj "Dp*J in relation to an application for planning permission

a"-v”ﬁ‘w)~wu:c‘xhlch falls 'to. be determined. by .the .docal  planning authority. .

(6) The decision of theSecretary of State on dny appeal
under this section shall be ’1nJ1. .

37.~ Whera an appllcatlon is made to a local pl aming authority
for planning permission, or for zny approval of that authority
required under a development order, then unless within such
period a3 may be pr-vcrwbe& by the development order, or within
such extended period as may at any time be agreed upon in

writing between tne applicant and the local planning authority,

the local planning authority e¢ither -

(a) give notice to the applicant of their decision
on thc application; or

(b) givé notice to hiw that the appiication has been
referred to the Sccretary of State in accordance
with diresctions given under section 35 of this Act,

the provisions of section 36 of this Act ehall apply in relation
to the application as if the permission oxr approval to which it
relates had bean refused by the local planning suthority, and as

if notification of their decision had been.yeceived by the applicant

at the end of the period prescribed by the development ocrder,-

‘or at the e¢nd of the said extended pc iod, as the case may be.

(1) If it appears to the local planning authority, having
rcgard to the develormentplanandto ary other material COPSldLrat]Onu,
that it is ex pcdlcnt to revoke or modify any permission to develop
land granted on an applicution made under this part of this Act,
the authority, sachbu to the Tollowing provisions of this section,
may by order revoke or modify the permission to such extent as
fiaving regard to those matters) they consider expedient.

45.- (2) Except as provided in sectiocn 46 of this Act, an Order
under this section snall not take effect unless it is confirmed
by the Secretary of Sitate; and the Secretary of State may confirm
any such order suvomitted to him either without modification
subject to such modifications as he cons 1der gxpedient.

AS.- (3) Where an authority submit an Order to the 3ecretary of
.State for his confirmation under this section, the authority shall
furnish the 3ecretary of State with & statenent of their reason
for wmaking the Order and sheall serve notice together with a )
copy of tnﬂ aforssaid statement on the owner and on the occupier
of the la nd affected, and on any other person who in their opinion
-will be aiffected by the Order, and if within the period of
twenty-ecight days from the service tucreof any person on whonm

the notice is served so requires, the Secretary oif State, before
confirming theOrder, shall «iford to that person, and to the
authority, an ovportunity of appearing before, and being heard

by, a pcrson appointed by the by the Secratary of State for

the purpose.,

45.- (4) The power conferred by this section to revoke or modify
permission to develop land may be exercised -

(a) where the permission relates to the. carrying out of
buildinzg or other operations, at any time berore
those operations have been completcd;

(b) where the perrlgaion relates to a change of the
use of winy lend, at any time before the change has
taken pluece:

Vot tamr i o o a. o
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Provided that thz revocation or modification of

‘permission for the carrying out of building oxr other operations

shall nct affect so much of thosc overations as has been
previously carried out.

46.~ (1) The following provisions shall have e¢ffect where the
local planning suthority have made zn ¢rder under scction 45

ety o fethis“Act but have not submitied the Crder to the Secretary

of State for confirmation by him, and -

(a) the owner and the occupier of the land and all
persons who in the avthority's cpinion will be
affected by the Order have notified the authority
in writing that they do not object to the Order; and

(b) it appears to the authority that no claim for
compensation is likely to arise under section 164
of this Act .on account of the Order.

46.~ (2) 7The éuthority'éhall acvertise in the prescribead manner
the fact that the Order has been made, and the advertiscment
shall specify - ‘

(a) the perioad (not being less than twenty-eight days
from the date on which the advertisement first
appears) within which persons alfected by the
order may give notice to the Secretary of State
that they wish for an opportunity of appearing .
before, and being heard by, a person appcinted
by the Secretary of State for the purpose; and

(b) the period (nct being less than fourteen days from
the expiration of the period referrced to in :
paragraph (a) of this subsection) at the expiration-
of which, if no such notice is given to the
secretary of State, the order may take efrect .
by virtue of the section and witnout being confirmed
by the Secretary of State. :

46.- (3) The authority sha
t"x

211 also serve notice to the same
effect on the persons menti

cricd in subsecction (1)mabove, BN

46.~ (4) The authority shall send a copy of any advertisement
published under subsection (2) above to the Secretary of State,
not more than three days after the publication. :

46.~ (5) If within the period refem:d to in subsection (2) (2)
above no person claiming to be aifected by such Crder has given
notice to the Secretury of Stote as aforesaid and the Secretary
of State has not directed that such Order be submitted to hin
for confirmation, such Order shall at the e¢xviration of- the.
period referrcd to in subsection (2)(b) of this scection take
effect by virtue of this section and without being confirmed by
the Secretary of State as requirsa by section 45(2) of this Act.

46.,- (6) This section does not 2pply to an-Order revoking or -
modilying a planning permission sranted -or deemed to have been
granted by the Secretoery of Statec-under this Part of this Act
or under Part IV or V thcreofi nor does it apply to an Order
modifying any conditions to which a planning permission is

173

subject by virtue of scction 41 or 42 of this fot.
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GIVER wnder the COILCOH SHAL ol T2 CCUKCIL
OF PHT CITY OF PIERSONOUGH the 29%h

day of

January in the year

One thousand nine hundred and seventy-six

The Scal was hereunto affired )

~
b
2

in the presence of — )

wf Re Cashmore .
Kayor

. ©. Pearson
Legal and Administiretive Officer




T~ Ceclhadule

G.l. A group corttaining
2 N° Hawthorn

I N> Ash

2 N°* Whitebeam

I N Laburnum
G.2. A group contairing
2 N0 Yew

1\ N°* Coloneaster
4N Holly

I N> Cypress

Z N> Whitebearn

I N* Larch

N Pine

T1,3,8. Oak

T2 Whitebearm

T4 Cotorieaster
T.5 Ash

T¢,7  Hawthown

This is the plan referred o in Peberboroog
City Council (Peterborough) Tree
Preservation Order N> T.1, 1276 . Given
under the Cormmon Scal of the
[Administrative City of Feterborough on

this  day of Jan. in the year 1976.

THORPE ROAD

NG
N,
N TR

Scale 1:500
Date. Dec.'75
DrnBy  CAK.
S Drg‘ Ne-

PETERBOROUGH CITY COUNCIL
TREE PRESERVATION ORDER N° T1, 1976

MS. Pickering C.Eng, Dip TR M.RTPI.
City Planning OFficer

City of Paterborough,

24, Church st

Peterborough, PEL. 1XD,

Talephone G314
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